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CURRENT SPECIAL LANGUAGE (WITH AGENCY REQUEST)

ACT#: 1321

SECTION#: 10

EXECUTIVE RECOMMENDATION

CONTINGENCY RESTRICTION. UTILITIES DIVISION. In the event of
unforeseen conditions, additional appropriations become necessary that
are not authorized or contemplated in the Utilities Division appropriation
of this Act and such events make it necessary that the Public Service
Commission - Utilities Division receives additional appropriations to carry
out the objectives of the agency, the Director of the Public Service
Commission is hereby authorized to request the approval of the Governor
and the Chief Fiscal Officer of the State, as hereinafter provided, for
transfer of the additional appropriations provided in the Contingency
appropriation to the appropriations provided by the Utilities Division
appropriation, but in no event shall the transfers exceed the
appropriations provided in the Contingency appropriation of this Act.
Whenever the Director of the Public Service Commission deems it
necessary to establish additional appropriations as authorized herein, he
or she shall file with the Governor a written report accompanied by
necessary supporting documents setting forth the facts, justifications, and
circumstances that necessitate such appropriation. Upon receipt of such
reports and supporting documents, the Governor, or his or her designee,
shall study the same, and if he or she shall determine that such additional
appropriations are being sought in strict compliance with this Act, the
Governor, after seeking prior review and prior approval by the Arkansas
Legislative Council or the Joint Budget Committee, may approve or
modify such request for additional appropriations as in his or her
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judgment he or she deems necessary, and shall forward a copy thereof to
the Chief Fiscal Officer of the State. Upon receipt thereof, the Chief
Fiscal Officer of the State shall direct the State Auditor to process said
transfer upon his books in accordance with the provisions as set out
therein.

Determining the maximum number of employees and the
maximum amount of appropriation and general revenue funding for a
state agency each fiscal year is the prerogative of the General Assembly.
This is usually accomplished by delineating such maximums in the
appropriation act(s) for a state agency and the general revenue
allocations authorized for each fund and fund account by amendment to
the Revenue Stabilization law. Further, the General Assembly has
determined that the Public Service Commission - Utilities Division may
operate more efficiently if some flexibility is provided to the Public Service
Commission - Utilities Division authorizing broad powers under this
Section. Therefore, it is both necessary and appropriate that the General
Assembly maintain oversight by requiring prior approval of the Legislative
Council or Joint Budget Committee as provided by this section. The
requirement of approval by the Legislative Council or Joint Budget
Committee is not a severable part of this section. If the requirement of
approval by the Legislative Council or Joint Budget Committee is ruled
unconstitutional by a court of competent jurisdiction, this entire section is
void.
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The provisions of this section shall be in effect only from July 1,
2003 2005 through June 30, 26085 2007.
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SPECIAL RATES OF PAY. Due to the highly competitive job market
conditions for utility rate case professionals and the necessity of
recruiting and retaining qualified personnel, the Public Service
Commission is authorized special rates of pay for current and new

employees in the classification listed under subsection (a) below.

authorized for the grade assigned the classification of a position for the

(@) Special rates may be authorized up to the maximum

following specific classifications only:

Class

Code Title

0637
016Z
9847
R0O50
A198
A254
A200
R480
R482
A072
X456
A116
A076

GENERAL COUNSEL

PSC DIRECTOR OF ELECTRIC UTILITIES SECTION
PSC TELECOMMUNICATIONS UTILITY SECTION MGR
PSC RURAL LIAISON

SENIOR RATE CASE ANALYST

PUBLIC UTILITY AUDIT MANAGER

PSC OPERATIONS MANAGER

PSC CHIEF, QUALITY OF SERVICE

PSC CHIEF, PIPELINE SAFETY

PUBLIC UTILITY AUDITOR SUPV

PSC RATE CASE ENGINEER

RATE ANALYST III

PUBLIC UTILITY AUDITOR II

Grade

26
26
25
24
24
24
24
23
24
22
22
21
20
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X438 PSC UTILITY SERVICES SUPV 19

A0O80 RATE ANALYST II 19

X299 DOT CORROSION PROGRAM SPECIALIST 18

A074 PUBLIC UTILITY AUDITOR I 18

A078 RATE ANALYST I 18

X458 ENGINEER TECHNICIAN SUPV 17

(b) A monthly report shall be made to the Arkansas Legislative
Council describing all personnel transactions involving applications of any
of the provisions of this Section.

(c) Labor market rates will be established as needed for
classifications not covered by the provisions of this section.

(d) A current plan of progression should be filed with the Office
of Personnel Management on a biennial basis.

(e) This provision shall be in full force and effect for the biennium
beginning July 1, 2883 2005, and ending June 30, 2605 2007.
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CARRY FORWARD. The Data Processing Services line item of the Utilities
Division appropriation is to be used for the purpose of purchasing
computer hardware, computer software, and technical services required
for the installation, maintenance, and required training associated with
the purchase of computer hardware and computer software. Any
unexpended balance of the appropriation authorized by the Data
Processing Services line item in the Utilities Division appropriation of this
Act which remains at the close of the fiscal year ending June 30, 2604
2006, shall be carried forward and made available for the same purpose
for the fiscal year ending June 30, 2005 2007.

The provisions of this section shall be in effect only from July 1,
2003 2005 through June 30, 26085 2007.
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CARRY FORWARD. Any unexpended balance of the appropriation
authorized for Building Repairs/Maintenance in Item (06) of Section 3 of
this Act which remains at the close of the fiscal year ending June 30,
2004 2006, shall be carried forward and made available for the same
purpose for the fiscal year ending June 30, 26085 2007.

The provisions of this section shall be in effect only from July 1,
2003 2005 through June 30, 26085 2007.
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CONTINGENCY RESTRICTION. TAX DIVISION. In the event additional
appropriations become necessary that are not authorized or contemplated
in the Tax Division appropriation of this Act and specific cases, situations,
and/or programs make it necessary that the Arkansas Public Service
Commission — Tax Division receives additional appropriations to carry out
the objectives of the Division, the Chairman of the Arkansas Public
Service Commission is hereby authorized to request the approval of the
Governor and the Chief Fiscal Officer of the State for transfers of the
appropriations provided in the Contingency line item of the Tax Division
appropriation of this Act to other line items within the Tax Division
appropriation. In no event shall the transfers in any fiscal year exceed
the appropriations provided in the Contingency line item of the Tax
Division appropriation of this Act. The Governor may approve or modify
such request for transfer of appropriations as in his or her judgment he
or she deems necessary, and shall seek prior review and approval of the
Arkansas Legislative Council and inform the Chief Fiscal Officer of the
State. Upon noatification, the Chief Fiscal Officer of the State shall direct
the State Auditor to process said transfer upon his or her books in
accordance with the provisions as set out herein.

Determining the maximum number of employees and the
maximum amount of appropriation and general revenue funding for a
state agency each fiscal year is the prerogative of the General Assembly.
This is usually accomplished by delineating such maximums in the
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appropriation act(s) for a state agency and the general revenue
allocations authorized for each fund and fund account by amendment to
the Revenue Stabilization law. Further, the General Assembly has
determined that the Public Service Commission - Tax Division may
operate more efficiently if some flexibility is provided to the Public Service
Commission - Tax Division authorizing broad powers under this Section.
Therefore, it is both necessary and appropriate that the General Assembly
maintain oversight by requiring prior approval of the Legislative Council or
Joint Budget Committee as provided by this section. The requirement of
approval by the Legislative Council or Joint Budget Committee is not a
severable part of this section. If the requirement of approval by the
Legislative Council or Joint Budget Committee is ruled unconstitutional by
a court of competent jurisdiction, this entire section is void.

The provisions of this section shall be in effect only from July 1,
2003 2005 through June 30, 26085 2007.
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FUND BALANCES - PUBLIC SERVICE COMMISSION UTILITY SAFETY
FUND AND TAX DIVISION FUND. (A) For all appropriations as provided
in this Act, the agency disbursing officer shall monitor the level of fund
balances in relation to expenditures on a monthly basis. If any proposed
expenditures would cause the Public Service Commission Utility Safety
Fund to decline below four hundred sixteen thousand eight hundred thirty
nine dollars ($416,839) or the Tax Division Fund to decline below three
hundred sixty six thousand five hundred forty four dollars ($366,544), the
disbursing officer shall immediately notify the executive head of the
agency. Prior to any obligations being made under these circumstances,
the agency head shall file written documentation with the Chief Fiscal
Officer of the State requesting approval of the expenditures. Such
documentation shall provide sufficient financial data to justify the
expenditures and shall include the following:

1) a plan that clearly indicates the specific fiscal
impact of such expenditures on the fund balance.

2) information clearly indicating and explaining what
programs would be cut or any other measures to be taken by the agency
to restore the fund balance.

3) the extent to which any of the planned
expenditures are for one-time costs or one-time purchase of capitalized
items.

4) a statement certifying that the expenditure of fund
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balances will not jeopardize the financial health of the agency, nor result
in a permanent depletion of the fund balance.

(B) The Chief Fiscal Officer of the State shall review the
request and approve or disapprove all or any part of the request, after
having sought prior review by the Legislative Council.

The provisions of this section shall be in effect only from July 1,
2003 2005 through June 30, 26085 2007.
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